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BEFIONT TTIE HOIT'BI,E ITATIoIYAI, GREDI{ TRIBI,ISAL

zoils
IN

ORIGItrAL APPI"ICILTIOII I{o. 54 of 2ofr2

IIS TIIE ilATTER OF:

DATTATRAY PHALKE

VERSUS

.APPI,ICANT

RESPONDENT

I, Surender Gugloth s/o, Shankar Gugloth, aged about 37 years,

currently working as Scientist 'E' in the Minisby of Environment,

Forest and Climate Charrge (MoEFCC), Integrated Regional OIIice,

Nagrur, do hereby solemnly aflirm and state as under: -

I, h rny ollicial capacity of Scientist 'E' fut the Ministry

Forest and Climate Change, Integrated

OIIice, Nagpur i.e. Respondent No.l in the above

+)



mentioned matter, arn conversant with the facts and

circumstances of the case on the basis of olficial records,

and ,as such authorized. and competent to swear this

aflidavit.

2, lt is submitted at the very outset that the Respondent No.l

denies each averrnent and/or submission rnade in the

application which is contrar5r to and inconsistent with the

averments made and facts stated in the present reply. It is

submitted that the nothirry stated in the application may be

deemed to have been admitted by the Respondent No.l

unless and until the same is e4press$r admitted in the

present reply.

3. That a short alfidavit is being filed by the answering

respondent at this stage and crarres leave and liberty to file

a Reply Aflidavit to tjhe aforesaid petition, as and when

required.

4. That'the applicant is alleging the illegat mining activit5r done

by Respondent No.6- Rajendrasinh Bhamboo Infra F\ft. Ltd.

(Project Proponent) on Gat No. 41 and 42, village Devdari,

Taluka Kalamnuri, District Hingoli and Gat No. 1Ig, village

Bhosi, TalukKalamnuri, District Hingoli. It is alleged that
#(
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the Project Proponent has not deliberately obtained prior

Environmental clearance (EC) for the impugned project for

having excavated more ttran 4,50,OO0 Brass (one brass

equal to 2.831 cubic meters) of Stone, Murom, Sand, etc.,

and has carried out illegal mining activities at the impugned

project. Ttrerefore, Project Pioponent is liable to be levied

the Exemplary Environmental Compensation in terms of tJle

formula derived by the Central Pollution Control Board

TCPCB) in Original Application No. 593 of 20L7 tn the matter

of Paryavaran Sural<sha Samiti & Anr. V. Union of India

&Ors. for undertaking mining acfivities at the impugned

project.

5. That, as per the order passed by this Honble Tribunal on

2A.12.2022 in the present application, a chronologcal

narration was given regarding the circular of the State of

Matrarashtra dated L2.L2.2O13 and subsequent clarilication

order issued by the State of Matrarashtra i.e. 24.03.2O22 in

purstrarrce to the NGT order dated ll.O2.2O22. Tllre legal

status as of now is tl,at "no Enuironm.ental Cl.eararrce utould

be required for seeking temporary permit for exmuation af

mirwr minerals as that would be rquired onlA in mses af

{}J
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quqrry leases". The bench has asked for the clarification

regarding the Answering respondent regarding the rule

position.

6. That it is submitted that respondent Ministry issued

Environmerrt Impact Assessments (herein after referred as

"ElA") Notilication dated L4th september, 2006 which

regtrires certain projects to obtain prior Environmental

cle.arance fEC') before any construetion work in case of

new projects or expansion and modernization of existing

projects or activities. The Schedule to the Notification details

the categories or projects or activities which require prior

environmental clearance.

7- That all projects and activities are broadly categorized into

two categories - category "A" and category "Br, based on the

potential impacts on spatial extent and human health and

natural and man-made resources.

8. That it is further submitted that all projects or activities

included as Category ti,in the Schedule will

environmental clearance from the state/union

Environment Impact Assessment Authority
{t

:)*.s

SEIAA shall base its decision on the recommendations of a .

#..
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State or Union territory level Expert Appraisal committee

(SEAC) as to be constituted for in this notification.

9. That it is submitted that the Honble Apex court vide its

order dated 27.02.2A12 in Special Leave Petition (C)

No.19628-19629 of 2009, in the matter of "Deepak Kumar

etc. Vs. State af Haryana and Athers etc" has ordered that

prior environmental clearance has nosr become mandatory

for arining of minor minerals irrespective of the area of

mining lease. The area of less than five hectare must also be

brought into punriew of EIA Notification, 2006 so that prior

Environmental Clearance is made mandatory for mining

activity for less than five hectare of lease area. The copy of

the judgment order dated 27.A2.2012 in Special Leave

Petition (C) No.19628-19629 of 2AO9, in the matter of

"Deepak Kumar etc. Vs. State of Haryana ard Others etc" is

annexed herein and marked as AIII{E]f,IIBE R1/1.

10. That the exemption to the EC shall only be as per the

notification S.O 1224f31l dated 28.A3,2O2O Appendix IX
(#

which states the "Exemptian of certain cases ftom

requiremerrt of Enuircnment Clearance'. There are 13 cases#f
which shall not require prior environmental clearance.



Clause 13 of the notilication exempts for "acttuities declared

bg the &ate kuernment under legislations or rules as rwn-

mining actiuitg." The copy of the notilication S.O. L224 (El

dated 28.O3.2O2O is annexed herein and marked as

ANI{ErI'RE R.TTZ.

1 1. That the answering respondent issued an OIfice

Memorandum (o.M) F.No g-rol2o20-tA.Ill(141 LzTl dated

08.08.2022 rcgarding the "clartftcation on th.e appticabilitu of

EIA Notifimtion 2oo6 for xcauation of ordirwry Fnrth.from

borow area for linear projeet{. The said oM is in pursuance

to judgment passed by Hon'ble National Green Tribunal,

erincipat Bench in the matter of Noble M. paikad,a us. union

of India &ors. dated es.lo.2ozo. As per the judgment,

exemption from the environment clearance as per the

Ministry's notification s.o. Lz24 (E) dated 2g.aa.2o2a

should strike balance and should not be a blanket

o<emption. Therefore, the said oM was issued and

exemption from EC as per the notification dated

for. extraction or sourcing or borrowing of ordinarJr

linear projeets such as roads, pipelines etc, shall be

to standard operating procedure (sop) as given in the oM.
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copy of ri,e office Memorandum F.No s-zalzozo-

lA,I[t141127] dated og.og.2o22 is marked ar,rd annexed

herein as AililEt[({IRE Rf /a
12. That €Is per the provision EIA notification, 2oo6 and

it's subsequent amendments, and various court orders prior

environmental clearance is mandatory for mining of arty

:mireral other than those whieh are exempted vide

, 

notilication dated 28.09.2020.

13. That the Answering respondent vide notilication s.o.

1886 (E ) dated ?o.o4.zazp states that enviroumental

clearances of al'l minor mineral shall be dealt at State level

irrespective of mine lease area. copy of the Notilication s.o.

1886 (El dated 2a.o4.2o22 ia marked and annexed, herein

as Atrtl[tiEllRt Rll4.

L4. It is respectfully submitted that state Department of

Mines and Geolory is the nod^al authority iil the $tate fsr

dealing with the allotment of mining leases under the Mines

Minerals (Development and Regulation) Act IMMDR Act]

.io entnrsted with the enforcerrrent and regulation of

mining operations in a state including ilegal miniag;

Ftrrther, tl:e state Governm,ent is empowered under Section



23 C of tlle klines and Minerals {Development and

Regulation) Aqt 1957(1IfiMDR Act) to malce r,ules for

prevention of iilegal rnining, tra*sportati,on and sto'rage of

minerals and tlte State Department of Mines & Geolory is

the nodal autho-rity in the state for dealing with the

allotrnent of mining leases under the MMOR Act and is

entrusted with the enforcement and regulation of mining

operations in a State.

15. .That it is humbty submitted that, the State

Cor*trol Baard is the nodal authorit5r in the State

with cases related to pollution or errvironment

coming under the punriew of the Water (Prevention and

Control of Pollution) Ad, 1974, the Air (Prevention and

Control of Follution) Act, 198L and the F.rrrvironment

Protection Act 1986.

16. .That, in view of the aforeraentioned facts and
-l . l'

Honble Tribunal may kindly be pleased

qrde$Fl.
I
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verilied at lr[agrur on this d^ay G of February za.zg t]rat

the . contents d this asictavit based on oflicial record{s}

maintEined and inforrrratioa available in the office are tnre

and correct" no part of it is false and not&ing has been

concealed there Som.
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IN THE SUPREME COURT OF INDIA

CryIL APPELLATE JURISDICTION

iN

Deepak Kumar etc.

State of

*t[emus*ffi ffi*% ffi' ffi ffi *,-
W-ffiW{e#ffiffiffieii etc. 

'- * ffi

Petitioners

6ff% ;.Respondents\s.W.,tiF*u
4#%*

ffi

SLP (C) Nos. L2498-

12499 of 2010 be and be listed after two weeks.

The Department of Mines and Geolory, Government of

Haryana issued an auction notice dated 3.6.2011 proposing

to auction the extraction of minor mineral boulder, gravel

and sand quarries of an area not exceeding 4.5 hectares in

each catse in the District of Panchkula, auction notices dated

8.8.2011 in the District of Panchkula, Ambala and yamuna

I.A. Nos. L2-L3 1

: iri.
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Nagar exceeding 5 hectares and above, quarrying minor

mineral, road metal and masonary stone mines in the

District of Bhiwani, stone, sand mines in the District of

Mohindergarh, slate stone mines in the District of Rewari,

and also in the Districts of Kumkshetra, Kamal, F.aridabad

and Palwal, urith certain restrictions for quarrying in the river

beds of Yamuna, Tangri, Markanda, Ghaggar, Krishnavati

River basin, Dohan River basin etc. The validity of those

auction notices is under challenge before us, apart from the

complaint of illegal mining going on in tJ:e State of Rajasthan

and Uttar Pradesh.

2. When the matter came up for hearing on 25. 1L.2OLL,

we pasped an order directing the CEC to make a local

inspection with intimation to MoEF, State of U.p., Rajasthan

and Haryana with regard to the alleged illegal mining going

on in the States of Uttar Pradesh, Rajasthan and also with

regard to the areas identilied for mining in the State of

Har5rana and submit a report. We also directed the CEC to

examine whether there has been an attempt to flout ELA

Notilication dated 14.9.2O06 by breaking the homogeneous

area into pieces of less than 5 hectares. CEC was also
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directed to examine whether tJ'.e activities going on in that

area have any adverse environmental impact.

3. CEC, in response to our order, submitted a detailed

report on 4.L.2OL2. However, the report is silent with regard

to the disturbing trend of serious illegal and unrestricted

upstream, in-stream and flood plain sand mining activities

and the prevailing degree of degradation of the sites and the

environment, especially on the river beds mentioned earlier.

Report of CEC however states that tlee auction notice also

refer to mining leases of less than 5 hectares and hence no

environmental clearance need be obtained as per the MoEF

notification dated 14.9.2006. No light is also thrown on the

question whether there has been, in fact, an attempt to flout

the notilication dated L4.9.2OO6 by breaking the

homogeneous area into pieces of less than 5 hectares and the

possible environmental or ecological impact on quarrying of

minor minerals.

4. Mr. Patwalia, learned senior counsel appearing for the

petitioners, submitted that CEC report is silent about those

aspects and also whether 1 km. distance has been
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maintained between the mining blocks of less than 5

hectares. Learned counsel also submitted that mining areas

earmarked are at the foothills of fragile Himalayan ranges

known as Shivalik hills, which are spread over the Districts

of Parichkula, Ambala and Yamuna Nagar and the illegal and

excessive mining has caused serious

degradation and ecological impact, and no Environmental

Impact Assessment has ever taken place in areas earmarked

for mining especially on the river beds.

tal

5. Shri Gopal learned senior counsel

appearing for the State of Haryana, submitted that the State

has taken adequate and effective precautions to maintain 1

km. separation between mining blocks of less than 5

hectares each and that tl:e auction notice dated 3'6'2011

itself has imposed strict restrictions on quarrying in the river

beds so also the auction notice dated 8'8'2011' Further, it

was pointed out that the notification dated 14'9'2006 would

not apply for quarr5ring minor minerals from areas of less

than 5 hectares and therefore' no environmental impact

assessment needs to be undertaken either at the instance of

the State Government or the Project Proponent'



6. Shri Mohan Jain, learned Additional Solicitor General,

appearing for the MoEF submitted that the grant or allotment

of mining licence/lease of smaller plots of less than five

hectares should not be encouraged from the environmental

point of view and that the applicability of EIA notification of

2006, has to be seen in its letter and spirit so as to ensure

environmental safeguards in place and implemented for

sustainable mining. Iearned counsel also assured, if
is sought for covering a mining area

of less than five hectares, the same shall be

attended to and necessary clearance would. be granted in

accordance with law.

5

7. We have no materials before us to come to the

that the removal of minor mineral boulder, gravel,

sand qua-rries etc. covered by the auction notices dated

3.6.2011 and 8.8.2011, in the places notified therein and

also in the river beds of yamuna, Ghaggar, Tangri,

Markanda, Krishnavati river basin, Dohan river basin etc.

would not cause environmental degradation or threat to the

biodiversit5r, destroy riverine vegetation, cause erosion,
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pollute water sources etc. Sand mining on either side of the

rivers, upstream and in-stream, is one of the causes for

and also a threat to the

Over the years, India's rivers and Ripariart

ecolory have been badly affected by the alarming rate of

unrestricted sand mining which damage the ecosystem of

rivers and the safety of bridges, weakening of river beds,

destruction of natural habitats of organisms living on the

river beds, affects frsh breeding and migration, spells disaster

for tJle conservation of many bird species, increases saline

water in the rivers etc. Extraction of alluvial material from

within or near a streambed has a direct impact on the

stream's habitat These

characteristics include bed elevation, substrate composition

and stability, in-stream roughness elements, depth, velocity,

turbidity, stream discharge and

temperature. Allering these habitat characteristics can have

impacts on both in-stream biota and the

associated riparian habitat. The demand for sand continues

to increase day by day as building and construction of new

infrastructures and of existing ones is continuous
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thereby placing irnmense pressure on the supply of the sand

resource and hence mining activities are going on legally and

illegally without any restrictions. Lack of proper planning

and sand management cause disturbance of marine

ecosystem and also upset the ability of natural marine

processes to replenish tJle sand.

8. We are expressing our deep concern since we are faced

with a situation where the auction notices dated 3.6.2011

and 8.8.2011 have permitted quarrying mining and removal

of sand from in-stream and upstream of several rivers, which

may have serious environmental impact on ephemeral,

seasonal and perennial rivers and river beds and sand

may have an adverse effect on bio-diversitSr as

well. Further it may also lead to bed degradation and

sedimentation having a negative effect on the aquatic life.

Rivers mentioned in the auction notices are on the foothills of

the fragile Shivalik hills. shivalik hills are the source of

rivers like Ghaggar, T.rrgi, Markanda etc. River 6fiaggar is

a seasonal river which rises up in the outer Himalayas

between Yamuna and Satluj and enters Haryana near

Pinjore, District panchkula, which passes through Ambala
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and Hissar and reaches Bikaner in Rajasthan. River

Markanda is also a seasonal river like Ghaggar, which also

originates from the lower Shivalik hills and enters Haryana

near Ambala. During monsoon, this stream swells up into a

raging torrent, notorious for its devastating power' as also,

river Yamuna.

g. We find that it is without conducting any study on the

possible environmental impact on/in the river beds and else-

where the auction notices have been issued. We are of the

considered view that when we are faced with a situation

where e:rtraction of atluvial material within or near a river

bed has an imPact on the rivers habitat

characteristics, like river stability, flood risk, environmental

degradation, loss of habitat, decline in biodiversit5r, it is not

an answer to say that the extraction is in blocks of less than

5 hectares, separated by 1 kilometre, because their collective

impact may be significant, hence the necessit5r of a proper

environmental assessment pIan. Possibly this may be the

reason that in the affidavit filed by the MoEF on 23.L1'20f 1

along with the annexure-2 report, the

been taken:

following stand has
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"The Ministry is of the opinion that where
the mining area is ,
proximate end on identifiable piece of land of 5
ha or more, it should not be broken into smaller
sizes to circumvent the EIA Notilication, 2006 as
the EIA Notification, 2O06 is not applicable to the

projects having lease area of less than 5
ha. The Report of Committee on Minor Minerals,
under the
with tatives

of the
of varlous

(E&F)
state

Governments as members the State of
Har5rana and Rajasthan a
minimum lease size of 5 ha for minor minerals
for
of integrating

tific mining for the purposesclen
and

concerns. Only in cases of isolated discontinued
mineral deposits in less than 5 ha, such mining
leases may be considered keeping in view the
mineral conseryation."

Situations referred to earlier prevail not only in the State of

HarSrana but also in the neighbouring and other States of the

countr5r as well and those issues had come up for serious

deliberations before the Government of India, on various

occasions.

10. Gorrernment of India was receiving various reports

regarding the adverse impacts on riverbeds and groundwater

due to quarrying/mining of minerals. The Mines and

Minerals (Development & Regulation) Act 1957 empowers the

State Governments to make rules in respect of minor
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minerals. It was noticed that proposals for mining of major

minerals typically undergo environment impact assessment

and environmental clearance procedure, but due attention

has not been given to environmental aspects of mining of

minor minerals. Environmental Impact Assessment

Notilication of 1994 did not apply to the mining of minor

minerals, noticing that minor minerals were brought under

the ambit of the Environmental Impact Assessment

Notification of 2006 and as per the said notilication mining

of minerals with a lease area of 5 hectares and above require

prior environmental clearance. MoEF's attendon was drawn

to several instances across the country regarding damage to

lakes, riverbeds and groundwater leading to drying up of

water beds and causing water scarcit5l on account of

quarry/mining leases and mineral concessions granted

under the Mineral Concession Rules framed by the State

Governments under Section 15 of the Mines and Minerals

(Development and Regulation) Act 1957. MoEF noticed that

less attention was given on environmental aspects of mining

of minor minerals since the area was small, but it was

noticed that the collective impact in a particular area over a
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period bf time might be significant. Taking note of those

aspects, MoEF constituted a Core Group under the

Chairmanship cif the Secretary (E&F) to look into the

environmental aspects associated with mining of minor

minerals, vide its order dated 2+,O3.2OO9. The terms of

reference to the Group were as under:

lq.fl

To consider the environmental aspects of mining
.of minor minerals (quarrying as well as rivei
beds mining) for their integration into the
mining process.

Specific safeguard measures required to
minimize the likely adverse impacts of mining
on environment with specific reference to impact
on water bodies as well as groundwater so as to
ensure sustainable mining.

To evolve model guidelines so as to address
mining as well as environmental concerns in a
balanced manner for their adoption and
implementation by all the mineral producing
States.

(r)

(ii)

(iiD

The Group held its first meeting on Z1.2OO9 and discussed

the impact that may be caused by quarrying/mining of minor

minerals on riverbeds and ground waters. It was noticed

that individual mines of minor minerals being sman in size

may have insignifrcant impact, however, their collective

impacts, taking into consideration various mines on a
regronaf scale, is signifrcanfly adverse. It was, therefore, felt



discussed on 29.l.2OlO for its

t2

necessary to consider various aspects since appropriate

guidelines have to be issued on the basis of the report of the

The issues which were brought up for

consideration were; (i) the need to re-look the definition of

minor mineral, (ii) minimum size of lease for adopting eco

friendly scientific mining practices, (iii) period of lease, (iv)

cluster.of mine approach for addressing and implementing

EMP in case of small mines, (v) depth of mining to minimize

adverse impact on hydrological regime, (vi) requirement of

mine plan for minor minerals, similar to major minerals, and

(vii) reclamation of mined out area, post mine land use,

progressive mine closure plan etc.

11. Comments and inputs from various States and Experts

were also invited so as to prepare a report for

of the MoEF. Based on the discussion held and subsequent

inputs received, a draft report was prepared and circulated to

all members for their further inputs. Report was further

The

observations/comments made during the meeting were

incorporated in the report and it was again circulated to all

members for their consideration. The report so circulated
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was ultimately finalized. The decision taken by the MoEF

alfects generally the mining of minor minerals including the

riverbed mining throughout the countr5r. For an easy

reference, we may extract the issues and recommendations

made by the MoEF, which are as follows:

o

1

The term minor mineral is defined in
clause (e) of Section 3 of MMDR Act, 1957 as
"minor mineral means building stones, gravel,
ordinar5r clay, ordinar5r sand other than sand
used for purposes and any other
material which the Central Government may,
by Notification in the Gazette of India declare
to be a minor mineral". The term brdinary
sand' used in clause (e) of Section 3 of the
MMDR Act, 1957 has been further clarilied in
nle 70 of the MCR, 1960 as "sand shall not be
treated as minor mineral when used for any of
the follorring purposes namely: (i) purposes of
refractory and manufacture of ceramic, (ii)
metallurgical purposes, (iii) optical purposes,
(iv) purposes of stowing in coal mines, (v) for
manufacture of silvicrete cement, (vt)
manufacture of sodium silicate and (vu)
manufachrre of pottery and glass.

Additionally, the
Government has declared the

shingle, (iii)

Central

as minor minerals: (i) boulder, (ii)
pebbles used for ball

mill purposes only, (iv) limeshell, kankar and
limestone used in kilns for manufacture of
lime used as building material, (v) murrum, (vi)
brick-earth, (vii) fuller's earth, (viii) bentonite,



than level of

need to be subject to some

It is,

t4

(ix) road metal, (x) reh-matti, (xi) slate and
shale when used for material, (xii)
marble, (xiii) stone used for making household
utensils, (xiv) quartzite and sandstone when
used for purposes of building or for making
road metal and utensils, (:rv)

earth (used orsaltpeter and (xvi) ordinar5r
filling or levelling purposes in construction or
embankrnents, roads, railways building).

It may thus be observed that
minerals have been classified into major and
minor minerals based on their end use rather

, level of
mechanization, export and import etc. There
do exist some minor mineral mines of silica
sand and limestone where the scale of
mechanization and level of production is much
higher than those of industrial mineral mines.
Further, in terms of the economic cost and
revenue,. it has been estimated that the total
value of minor minerals constitutes about 107o
of the total value of mineral production
whereas the value of non metallic minerals
comprises only 3o/o. It is, therefore, evident
that the operation of mines of minor minerals

parameters as that of mines of major minerals.

Further, unlike India there does not
exist any such system based on end usage in
other countries for classiffing minerals into
major and minor categories. Thus, there is a
need to re-look at the definition of "minor"
minerals per se.

Bureau. of Mlnes, ln consultation wlth the
the

t!
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for a lease.

4.2 Slze of the Mlne Iease:

Area for grant of mine lease varies from
State to State. area which can be
held under one or more mine lease is 2590 ha
or 25.90 sq.miles in Jammu & Kashmir.
Rajasthan prescribed a minimum limit of I ha

area prescribed for
permit is 50x50 m. In most of the States area
of permit is not specified in tJ:e rules. It has
recenfly been observed by Rrnjab and Haryana
High Court in its order dated 15.5.2009 that
State Government are apparently granting
short term permits by dividing the mining area
into small zones in effect avoids environmental
norrns.

There is, thus a need to bring
in the extent of area to be granted for mine
lease so as to ensure that eco friendly scientilic
mining practices can be

and envlronment mltlgatloa

. Itls
recommended that the nlnlmum size of

the respectlve State Governments may also

4.3 Pertod of Mlne Lease:

The period oflease varies from State
to State on t5pe of concessions,

ts ,

il

minerals and its end use. The minimum lease
period is one year and maximum 3O years.
Minerals like granite where huge investments
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are required, a period of 20 years is. given with the provisions of renewal. Permits
Erc for short periods which
var5r from one month to a maximum one year,
In States like minor mineral leases
are auctioned for a particular time period.
Mining is considered to be capital intensive

a
should be 5 years, so

4.4

time is lost for

of the

and
developing the mine before it attains the status
of fully developed mine. If the tenure of the
mine lease is short, it would encourage the
lessee to concentrate more on rapid

of mineral without really
adequate measures for

and rehabilitation of mined out' area, posing thereby a serious threat to the
environment and health of the workers and
public at large.

There is thus, a need to bring uniformit5r
in the period of lease. It ls recommended

D

lnterventlons, short term mlnlag leases /
dgencies to meet the situatlon arlslng there

Considering the nahrre ofoccurrence of
minor mineral,
lessee and the fikely dilliculties to be faced by

Authorities in monitoring the
environmental impacts and implementation of
necessarJr measures, lt
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Managemeat Plaas in such cluster of mlnes.

4.5 Requlrement of Mine Plan for Mlaor

At most of the State
Govemments have not made it mandatory for
preparation of mining plan in respect of minor
minerals. In some States like Rajasthan, eco
friendly mining plans are prepared, which are
approved by the State Mining Department.
The eco friendly mining plans so prepared,
though conceptually welcome, are observed to
be deficient and need to be made
comprehensive in a manner as is being done
for major minerals. Besides, the aspects of

and rehabilitation of mined out
areas, progressive mine closure plan, as in
vogue for major minerals could be introduced
for minor minerals as well.

It ls recomnended ttat provislon for
[]

in
ln

governlng the mlalng of

0

I

1



4.6 Creatlon of Separate Corpus for

l8

Reclanatlon / Rehabllltatlon of Mlnes

Mining of minor minerals, in our country,
sector and isis by and large

in haphazard and unscientilic
manner. At times, the size of the leasehold is
also too small to address the issue of
reclamation and rehabilitation of mined outs
areas. It may, therefore, be desirable that
before the concept of mine closure plan for
minor minerals is , the existing

mines nxry be reclaimed and
rehabilitated with the involvement of the State
Government. There ls thus, a need to create

nay work out a sultable nechanism for

til t!

t

4.7 Depth of

Mining of minerals, whether major or
minor have a direct bearing on the

regime of the area. Besides,
alfecting the availabilit5r of water as a resource,
it also allects the quality of water
direct run of going into the surface water
bodies and
groundwater.

/ leaching into
Further, groundwater

withdrawal, of water from mine pit
and diversion of surface water may cause
surface and sub surface hydrologic systems to
dry up. An ideal situation would require that
quarrying should be restricted to unsaturated
zone only above the phreatic water table and
should not intersect the groundwater table at

,]
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any point of time. However, from the point of
view of mineral consenration, it may not be
desirable to impose blanket ban on mining
operation below groundwater table.

It is,

I
I

n

The economic value of the minor minerals
e>rcavated in the is estimated to
contribute to about 9Yo of the total value of the
minerals whereas the non msfallis minerals
contribute to about 2.8o/o. Keeping in view the
large extent of mining of minor minerals and
its significant potential to adversely affect the

it is reconmended that Model

lTJ

a
ls, t)

4.9

4.9. 1 Environment damage being caused by
river bed of sand, bazari

considerableand 1S

attention including in the courts. The following
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recommendations are therefore made for the
river bed mining.

(afla tbe case of mlnlng leases for
rlverbed saad mlnlng, speclllc
rlver stretches should be
ldentlfled and mlning
pernits/lease should be granted
stretch wlse, so that the requlslte
safeguard t[eesuses ate duly
lnplemcated and are effectlvely
moaltored by the respectlve
Regulatory Authorltles.

(bfThe depth of mlnlng may be
restrlcted to 3m/water level,
rhichever le less.

(c) For carr5rlng out mining la
proxtnity to any brtdge and/or
embaakment, appropriate safet5r
zone should be worked out on
case to case basls, taktag lnto
account the stnrctural
pararneters, locatlond asPects,
flos rate etc. and ro mtalng
should be carrled out ln the safet5r
zone ao worked out.

5.0 Coacluslon:

Mining of minor minerals, though
individually, because of smaller size of mine
leases is perceived to have lesser impact as
compared to mining of major minerals.
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However, the activity as a whole is seen to have
signfficant adverse impacts on environment. It
.is, therefore, necessary that the mining of minor
minerals is subjected to simpler but strict
regulatory regime and carried out only under an
a ewor ofm lnlng r) which
s e for clamati ANd

The Union Ministry of Mines along with Indian
Bureau of Mines and respective State
'Governments should therefore make necessary
provisions in this regard under the Mines and
Minerals (Development and Regulation) Act,
1957, Mineral Concession Rulei, 1960 and
adopt model guidelines to be followed by all
States. " (emphasis supplied)

The report clearly indicates that operation of mines of minor

minerals needs to be subjected to strict regulatory

parameters as that of mines of major minerals. It was also

felt necessary to have a re-look to the definition of .minor,

minerals per se. The necessit5r of the preparation of

"comprehensive mines plan" for contiguous stretches of

mineral deposits by the respective State Governments may

also be encouraged and the same be suitably incorporated in

the Mineral Concession Rules, 196O by the Ministry of Mines.

Further, it was also recommended that States, Union

and the irrdi
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Territories would see that mining of minor minerals is

subjected to simpler but strict regulatory regime and carried

out only under an approved framework of mining plan, which

should provide for reclamation and rehabilitation of mined

out areas. Mining Plan should take note of the level of

production, level of mechanisation, t5pe of machinery used in

the mining of minor minerals, quantity of diesel

consumption, number of trees uprooted, orport and import of

mining minerals, environmental impact, restoration of flora

and host of other matters referred to in 2010 rules. A proper

framework has also to be evolved on cluster of mining of

minor mineral for which there must be a Regional

Environmental Management Plan. Another important

decision taken was that while granting of mining leases by

the respective State Governments, location of arly eco-fragile

zone(s) within the impact zone of the proposed mining area,

the linked Rules/Notifications governing such zones and the

judicial pronouncements, if any, need to be duly noted.

L2. The Minister for (E & F) wrote DO letter dated l"t June,

2010 to all the Chief Ministers of the States to examine the

report and to issire necessar5z instructions for incorporating
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the recommendations made in the report in the Mineral

Concession Rules for mining of minor minerals under Section

15 of Mines and Mineral (Development and Regulation) Act,

1957. Following are the key recomrnendations re-iterated in

the letter:

l?st

Minimum size of mine lease should be 5 ha.
Minimum period of mine lease should be 5 years.
A cluster approach to mines should be taken in
case of smaller mines leases operating currently.
Mine plans should be made mandatory for minor
minerals as well.
A separate corpus should be created for
reclamation and rehabilitation of mined out areas.
Hydro-geological reports should be prepared for
mining proposed below groundwater table-.
Fgr.ri.ver-bed_ mining, leases should be granted
stretchrrrise, depth may be restricted to 3ri/water
level, whichever is less, and safety zones should be
worked out.
The present classification of minerals into major
31rd -rylor categories should be re_examined Lythe Ministry of Mines in consultation with the
States."

"(u
(21

(s)

(4)

(s)

(6)

(8I

(7)

13. The Ministry of Mines, Govt. of India sent a
communication No.296/Z/2OOO/MRC dated 16.05.2011

called "Environmental aspects of quarrying and of minor

minerals - Evolving of Model Guidelines" along with a draft

model guidelines calling for inputs before 30. 06. 2011. Draft

rules called Minor Minerals Consenration and Development



t16o
24

Rules, 2010 were also put on the website. Further, it may be

noted Section f5(1A)(i) of the Act specifies the manner in

which rehabilitation of flora and other vegetation, such as

trees, shrubs and the like destroyed by reasons of any

quarrying or mining operations shall be made in the same

area or in any other area once selected by the State

Government, whether by way of reimbursement of the cost of

rehabilitation or othennrise by the persons holding the

quarrying or mining lease.

L4. We are of the view that all State Governments / Union

Territories have to give due weight to the above mentioned

recommendations of the MoEF which are made in

consultation with all the State Governments and Union

Territories. Model Rules of 2010 issued by the Ministry of

Mines are very vital from the environmental, ecological and

bio-diversity point of view and therefore the State

Governments have to frame proper rules in accordance with

the recommendations, under Section 15 of the Mines and

Minerals (Development and Regulation) Act, 1957.

15. Quarrying of river sand, it is true, is an important

economic activity in the countqr with river sand forming a
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crucial raw material for the infrastructural development and

for the construction industry but excessive in-stream sand

and gravel mining causes the degradation of rivers. In_

stream'n inirrg lowers the stream bottom of rivers which may

lead to bank erosion. Depletion of sand in the streambed

and along coastal areas causes the deepening ofrivers which

may result in destmction of aquatic and riparian habitats as

well. Extraction of alluvial material as already mentioned

from within or near a streambed has a direct impact on the

stream's physical habitat characteristics.

16. We are of the considered view that it is highly necessary

to have an effective framework of mining plan which will take

care of all environmental issues and also evolve a long term

rational and sustainable use of natural resource base and

also the bio-assessment protocol. Sand mining, it may be

noted, may have an adverse effect on bio_diversit5r as loss of

habitat,caused by sand mining will effect various species,

flora and fauna and it may also destabilize ttre soil structure

of river banks and often leaves isolated islands. We find

that, taking note of those technical, scientific and

environmental matters, MoEF, Government of India, issued



tq62
26

various recommendations in March 2010 followed by the

Model Rules, 2010 framed by the Ministry of Mines which

have to be given effect to, inculcating the spirit of Article 48A,

Article 51A(g) read with Article 21 of the Constitution.

L7. The State of Har5rana and various other States have not

so far implemented the above recommendations of the MoEF

or the guidelines issued by the Ministry of Mines before

issuing auction notices granting short term permits by way of

auction of minor mineral boulders, gravel, sand etc., in the

river beds and elsewhere of less than 5 hectares. We,

therefore, direct to all the States, Union Territories, MoEF

and the Ministry of Mines to grve effect to the

recommendations made by MoEF in its report of March 2010

and the model guidelines framed by the Ministry of Mines,

within a period of six months from today and submit their

compliance reports.

18. Central Government also should take steps to bring

into force the Minor Minerals Conservation and Development

Rules 2010 at the earliest. State Governments and UTs also

should take immediate steps to frame necessarJr rules under



Section. 15 of the Mines and Minerals (Development and

Regulation) Act, L957 taking into

model guidelines

of MoEF in its Report of March 2010 and

framed by the Ministry of Mines, Govt. of

India. Communicate the copy of this order to the MoEF,

Secretar5r, Ministry of Mines, New Delhi, Ministry of Water

Resources, Central Government Water Authorit5r, the Chief

Secretaries of the respective States and Union Territories,

27

the

who would circulate this order to the

19. We, in the meanwhile, order that leases of minor

mineral including their renewal for an area of less than five

hectares be granted by the States/Union Territories only

after getting environmental clearance from the MoEF.

(K.S.

New Delhi

(Chandramauli Kr. Prasad)
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February 27,2012
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MINISTRY O['EIYVIROMTMNB FOREST Ai\D CLIMATE CHANGE

NOTIT'ICATION

New Delhi, the 28th March,zl2l
S.O. f224(E).-WHEREAS, ide the Mineral Laws (Amendment) Act, 2O2O e of 2020), the Mines and

Minerals (Development anj n9${ior)-t4 1957 (67 of 1957) (hereinaftcr referred ro as MMDR Act) has been
amended with effect from the 10ft day of January, 2020 and, inter alia, new section 8B relating to the provisions for
hansfer ofstatutory clearances has been inserted;

AND WHEREAS, sub'section (2) of section 88 of the MMDR Act provides that notwithstanding anything
contained in this Act or any other law for the time being in force, the successful-bidder of mining leases expiring rmder
the provisions ofsub-sections (5) and (6) ofsectiorr 8A and selected through auction as per the pro'ceoure provided under
this Act and the rules made thereunder, shall be deemed to have acquired-all valid rights, uppro*lr, clearances, licences
and the like vested with the previous lessee for a period ofnno yearsj

AND WHEREAS, sub-section (3) of section 88 of the MMDR Act provides that notwithstanding anyhing
contained in any other law for the time being in force, it shall be lawful for the nJw bssee to continue mining operations
on the land, in which rhining operations were being canied out by the previous lessee, for a period of two years from the
date of commencement of the new lease;

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deemsit necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministy ofEnvironment and Forests number S.O. 1533 (E), dated the 146 September, 2006 (hereinafter referred to as the EIA
Notification, 2006);

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the rcceipt of representationsfor waiver of rpquirement of prior environmental clearance for borrowing or orainary earth for- roads; and manualextraction of lime shells (dead shell), shrines, etc., within inter tidal zone by tf,e traaitionaicommunity;
Now, therefore, in exercise of the powers conferred by sub-section (l) and clause (v) of sub-section (2) ofsection 3 of the Environment @rotection) Act, 1986 (29 of 1986), read with sub-rule (a) of rule j orm, Environment

@rotection) Rules, 1986' the central Government, atei having disiensed *it trr" requirement ornotice under clause (a)of sub-rule (3) of the rule 5 of the said rules, in pubtc Interest, and in supersession of the notification numbers'o' 4307(E), dated the 29h November,2}lg,hereby makes tne ronowin! firthei amendments in the EIA Notification,2006, namely:-

In the said notification,-

(i) in paragraph I l, after sub-paragraph (2), the following sub-paragaph sball be inserted, namely:-
'(3) The 

'ut"",,'fut-bidd", 
o.f t1! mining leases, expiring under the provisions of sub-sections (5) and (6) of section8A of the Mines and Minerals (Development ana lLgulation) Act, issl 6l of 1957) aud selected through auction

as per the proiedure provided under that Act and the rules maae tnereunaer, shall be deemed to have acquired validprior environmental clearance vested with the previous lessee foi a period of two v""o, to, the date of' coflrmencement of new lease and it shall be lanfirl for thc ncw lessee to continue mining op"otio* as per thc sameterrns and conditions ofenvironmental clearance granted to the previous lessee on the sidjease area for a period oftwo ycars from the date of cornmenccmcnt of new lease or till the new lessce obtains a fresh environmental
clearance with the terms and conditions mentioned thereiq whichever is earlier:

Provided that the successfirl bidder shall appl-y and obtain prior environmental clearance tom the regulatoryauthority within a period of two years from tne aate of grant of'new lease.";
(ii) in the schedule, against the item l(a), in thc column (5), after clause (2) of the Note, the following clause shall beinserted, namely:-

'(3) The evacuation or.lemova! and transportation of already mined out material lying within the mining leasesexpiring under the provisions of the Mines and Minerals lowetopment and Regulationl-a"t, rssz (67 of lg57), bythe previous lessee, after the exprry ofthe said lease, shail not fornriie part ofthe mining capacrty so pennitted tothe successful bidder, selected through auction as per the procedure provided under that Act and the rules madethereunder.";

(iii) for Appendix:D! the fonowing Appendix shan be substituted, namely:-
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(APPENDD(.IX

EXEMPTION OF CERTAIN CASES FROM REQI'IREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require Prior Environmental Clearance, namely:-

l. Exfiaction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare earthen pots, lamp,
toys, etc. as per their customs.

2. Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earttren tiles.

3. Rernoval ofsand deposits on agricultural field after flood by fanners.

4. Customary extaction ofsand and ordinary earth from sources situated in Gram Panchayat for personal use or
community.work in village.

5. Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or brmds

undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes and community efforts.

6. Extraction or sorncing or borrowing ofordinary earth for the linear projects such as roads, pipelines, etc.

7. Dredging and de-silting oi d".., reservoirs, weirs, barrages, river and canals for the purpose of their
maintenance, upkeep and disaster rnanagement.

8. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number

GU/90(l6yMCR-2189(68y5-ClIH, dated the l4th February, 1990 of the Government of Gujarat.

9. Manual extraction of lime shells (dead shell), shrines, e0c., within inter tidal zone by the haditional
community.

10. Digging of wells for irrigation or drinking water purpose.

I l. Digging of foundation for buildings, not requiring prior e,nvironmental clearance, as the case may be.

12. Excavation ofordinary earth or clay for plugging ofany breach caused in canal, nallah, draiq water body,

etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistatc
or any other Competent Authority.

13. Activities dlchred by ttre State Government under legislations or rules as non-mining activity."

[F. No. 7-ll0l3l47DOl8-IA.II (M)]

GEETAMENON,Jt. Secy.

Note: The principal uotification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub'section (ii)
yrde number S.O. 1533 (E), dated the l4h September, 2006 and subsequently amended vide the following numbers:-

1. S.O. 1949 (E), dated the 136November,2006;

2. S.O. 1737 (E), dated the I lb October, 2007;

3. S.O. 3057 (E), dated the l"t December,2009i

4. S.O. 695 (E), dated the 46 April, 201l;

5. S.O. 156 (E), dated the 256 Jannry,2}l2;

6. S.O.2895 (E), dated thc 136 December,2012;

7. S.O. 674 (E), dated the 136 tvlanch, 2013;

8. S.o. 2204 (EI dated ttre 196 July, 2013;

9. S.O. 2555 (E), dated the 2ls August,20l3;

10. S.O. 2559 (E), dated the 22d August, 2013;

I I . S.O. 273 I (E), datcd thc 9e Septcmbcr, 20 I 3 ;

12. S.O. 562 (E), dated the 266 feUruary, ZOt+;

13. S.O. 637 (E), dated thc 286 February,2014;
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14.

15.

16.

17.

lE.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

3t.

32.

33.

34.

35.

36.

37.

38.

39.

,10.

41.

42.

s.o. 1599 (E), dared the 25u June, 2Ol4;

S.O. 2601 @), dated thc 7t @robs, 2Ol4;

s.o. 2600 (E), dsted rhe 9t ocrob6, 2ol4;

S.O. 3252 (E), dated thc 22d D€r,arltff,2ol4;

S.O. 382 (E), dated the 3d Febnury, 20 I 5;

S.O. 8l I (E), dated Ore 23d Maloll 20t 5;

s.o. 996 (E), iratcd rhe 106 April, 20t5;

s.o. I 142 (E), dsred the 176 April, 2ol5;

s.o. I 14l (E), dated the 29t April, 2ol5;

S.O. I 834 (E), dated $e 6e July, 20 l5;

s.o. 2571 (E), dat€d the 3ld August, 20t 5;

S.O. 2572 (E), datcd the l4o Sc?tembcr,20l5;

S.O. l4l (E), dar€d rhe lSt Janurry,2Ol6;

S.O. 648 (E), dated the 3rd March, 20 I 6;

S.O. 2269(E), datcd the lst Juln 2016;

S.O. 2944(E), dated the 146 Septernb€r, 20t6;

S.O. 35 I E (E), drted 23d November 20 I 6;

S.O. 3999 (E), dated thc 9t Decembcr, 20 I 6;

S.O.4241(E), d.tcd rhc aOft Deccnrbcr, 20t6i

s.o. 36t I @),'dared the 25e July, 2018;

S.O. 3977 (E), dated rhe l4t Augus! 2Ot8;

S.O. 5733 (E), dsred $e l4rh Noyember, 20lt:
S.O. 5736 (E), &ted rhc l5th Novemb€r, 2Ol8;

S.O. 5845(E), dsrcd rhe 26th November, 2Ol8;

S.O. 345(E), dated the I 7rh January, 20 I 9;

S.O. 1960(E), datcd th€ l3th June, 20t9;

S.O. 236(E), darcd rhe l6th January, 2020;

S.O. 75 I (E), dated the I Zrh February, 2020; and

S.O. 1223(E), darcd the 27thuatch.Z1,f,-

Uploadcd by De. ofprhtiag rt Govcmmcot oflldis pr.rs, Road Llappuri, New Dclhi-I 10064RrlC
asd PublisH by fte Coftoler ofPublicatioDs, Delhi-l 10054.
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r. Ns" e708020'"I.tr.ux E&112fl
G@grEEle$of Isdis

*m"*uy of Enrirs-nmcat Irorest and Ctirrrate Chxrge
([A Divi*bn] *T:ffixffi*ffi

New Pethi - 110003

Dated: fih Augpst, Z$U

orrtcEFtuuon'*NuuM

Subiee* Clarifieation on the rpplrc*bility "f ryA-yry*trSffi foi exca*qtlpn

ofordirruyEarsr..ftornbgrorrareafprlt$G'sp.foieqts-tcg'

fhe lvltrriutry, vide Ndifi*eatiorr S'O' 1224 (S) dated 28"08j?'ffi:aienaei t
appendixD(of H{A Nolifieatisn tb inter-alin previileuel-tlstierr ft.olst Bnvi*on*rsn}Ft

c$arcnee (sc) fot' r'e*.trfr8fi.d.?Io7 folIff#rs wbotrmiting'df atdinary carlkfurltaeargfe$t

mch as raads, Pipeltwl etc.u

f,utrr,t.

4" ifhe ai,ter was rder,red to the cormemed Expeft ApFraifal Cor$nittee Fncl
for deliherstion rtfttt duc deliberation, the I]AC v'rar of the opinion that if suth linear

;;,* hao obgtned lc uu*a on sIA'rtudies incorporatftt-g such *ourcing of

€orxBtrur.ttCI(l mnte*ial or other activities, necessary snfuguatds are already

ilrcnrlmr*ted in the SC appraisal proces6" Iloweveq if sut*r soufcing of *raterial b:tot

**nAu*e{,in ttrc EI*{'tx suc}1 lirlcsr prplnct doer;not *ttract provisitrns of 'EC' &elt

Page trof4

2. $udquentty, the *bove mentinned Notification was challerqed bdore the

Ir,latiu,nan Gnsen I {ih ir$I luar*,pnl Bof{ch trn Ori.Sh$l Apptieation No' 190120?0 tn thE

ffiatt*r of,N.eble il{. Eaik*da vr.:trtriorr of India & Onu,, wlierein the tfon'ble T'dlunal

*frfi*lAt"p*i"g of th* "pBtt.*" 
vide order it&t€4 ?fil1frlggg, btg:tq$a leld ttut

* .....t[r*eret*ptiolt rlaos.td6*kr bals*$*ni,tn3ryg'adofi8,in:gblw ,ter.,ernffwn'itnef,dstrbt

tffid#dw wrupriax s{tfrg&fdlb sficft ss tlw pr(Etw o{ .'f,aqoatiov dnd:rytantum"'" and

airtma-to revisit rhc ifieqsr,red *tificatilpn da&d 28.&1.2CI20,

3. subt*.$rrrury yide ur,der da..ted 3\N5/xW the Htltr,,ble s,r,I*;Y
gry4@(wz) & M.A. No. Oe/Anaflrva in origrnal AlfliStion No' 6812CI?0(?ufr)

tifled $hri naiiv gahoaheb Wamar'r & Ors. w. trtinlshy rof finvirprrtnsrrt' Foregft &

Clifiate Ctrange &,Ors inter*alia hetd that - ' " . tfut txcsffPtig/,eq eqrfi end winingol wd

nalt otlw winsr mitwmls fuirlg tmwrilm.s actiiwity hroiug ssf*CIt's aduetx lwaet qt

ewii.tuiwnt ifl.uuru ef 'Irfecq;Mary' axd 'Susgindble D lupmmt' principlxs' such

*cJryu**f *u lel *nryp $aud,by statatur'y,nfirw$te 
-rnmlwr.isn' 

B:Yy' 
.::r*:tdon 

is

qsnirr* eoolaSrccll,y **i,t*r, det/,lopunn n0ntt6 nad iwdguent af How'blt suptfii ttt

j
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*uch individu.al activtties rarilt'bo suSct tO exhnt etrrrirolrmental regulttione Ac ptl

HA NsHlisati$n 1ffX6, a$ aulsndud and/or 4ppllsrbu environrrrerdal rg'&guard"

ttlated direc.tigxu is,$ued FJ ulg strk fovnrrrnent /PeB which need tg be obselved

while'courong censtrs€tion mnteriat

5. Sased on *rc.recOmwtd of ,the SAC and kesFing in view the dfutcTef{

tf Honlble NqT, the rrater hsp beerr exarnined by the Ministry in detail and it has

hem decided tlt"t th* ;;;*f*n" fiom [.C providedvttle $.o' il2a (Ii) dated 28'ff3'2020

fut *cx*nrlh' tr f{,uwi,-ttg w b}wuittg sf (f,dJit frrV s#rfu tr Wfr' pruj*cfs s&ch ds runds'

?ttrlirtn$t-t{."-lellbet"fi'*'tm'sEndardOparatingftocedure$CIP)asencloeed'to
this Office Mec'rorandqm,

6.,rhisi$issrled$ri&,sleapplqt,eloflsmfrmpryk.ntAuthmity'

t

finc,I asabove. {,h-'*n,*
(Srmdar Ramartaftdir)

To

ScientistrHi

1. Ch*ifmenar*l }.vIembe'r &e.rettri$sruf'ffElAA/ $EACs'

g. Chqiylttnnt" Cen$el Polhrtisn Control Board (CfrCB)'

$. Cheirpersans/ Memte-r'secretaries of sll:$t{Br/U1'K'lLs

4, All ttre 0fficer* of I.A. Divisiun

CspJ foi i#tfuffiiation ht

L, PS ts llsn'bje fUinhkr br F,nvironment, Foirrest and Cllmote Chan$3

2. PS to Honible Mo$ (ESSICC)

3. PI' .to 
"gmretary (fif&Ce)

{. PP$ to DCFETSS'(fiFI&CC)

$. P[.S to AqIffi]1PP$ tsl$ (sKB)

6. Website, MoE$&c(Klfriard file

Page Z of 4
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AlglspfiIBq

SoPrfor.Boffar lIrH lqe4F*icEfioluilp operqtion''q?fcly and red$Yetq?ment

rt - 
""mity 

lel,ate* to iderrtifhation of bnrrow arcns to obt*in earth/soil materialsiits

|[er;S**-;a{B-y arul:redm&Fgr tshallbesrried autas,I}Br fhe llswingcriteria:

1. Eelp4io* of $tg, operal*on *n{ rtte"cgedfic fitsaturer to a{opt

i. Kmrironrnental isslrsa fike siting borrow 8i! k*$qt, soil y3sy4 f,rytu,- 
acumtdation of f""*ff and adciated problems, disposal of debris R to5at

**r-**ity in werrkrrsrr arc& Ednsport of'bomow earth to Cnnsr-rrc$orytito

prec+rr*tio6 J i;e r*m 
"f .l5ar depth and rcqse fur plantation, reirytatelner* sf

fuly64y ptb ar16[ drss,uhalt bu e6ul*Otu{ befero:sel€c{ion of site'

ii. euHeXi**^Id*it"I-t Nqtfficatians'etn isanrnd-by vatigus agene{es frnmr time to

ume lltce IItc, MoRXIL MoIFC€ etc shatl be fsllo*ed'

$i. $m m- ctiss of t*rs #& &r tke bemow afea, astriqt{hrral lend, eut qlstsriil

rryailaute .fto; J*,* road constuction p*e*, .dreitgin8 ntaterial from

dr.edging 6p&-ffi of pqndc, takffi, rilier; a1{ c1*als' namial frsrn }*rren

h"dilfiird rrrithOut tree eor,er quNde *te .rqaA noW, 
'netesial 

f$ot uTtY:U*
l",f 

---p-Ept*U 
*rl"-tt* ** tu' c I $€ryd,, F1r;viddd fufuJ .tfut, hist{y

proir*iio* e*-!"it xhaffm rtorryd sepiratetl' and uryd for Ptgnaqoil ":ryity'
iv-. Beirrorving,.ehatl'te,**oideil onttre mnas Uole U ygF*, iniga&d *grietdtural

landr, g*u*i*l runa r""ao witrin ;ettlernsn.ts, lJ* from enviionmenrtatly

sengitive *r*# *aL,is Resefve Sote*ts, Promcrcd Fwcsts, $aschrafy, Nati-onal.

I,arkn, coqoervatiCIn Rwnrei Wetlands etc, unsryP *d fragte sid*hill+

strea and eeepag+ area$, artlas $tryBt'rtiE8 mre plants/ arrinNd speetg$' It

should hc sf-$rtiaf ltlHt unn*igble $Qft '*k is not prornine* wl$ia tne

pr.p"*O A"gtft' oi ***"uBon which will lrende,r rehabiltutlotr di$fic-ult

2. The Gensral Guidelines

i.lhepremvationoftoPseilwillbecarried'outinsmckgik
ii. 4 id*, serrf,t,*ig d utrlfgeq off from ttrs Usr.ro.w pit an6 fto qffi.F;*,,|ored

to stgekpilft. in a derigBqdd area tur heigl* not exeeefing kn and side slop6

not *teepet &ur r:e (vexrcat Horizontal)'

iii. Presarv*tionof. op Boit CIf 15cm depth:and its rery1ig plantation

i": Vu[U"tioriof tfr**"rU"f re-use of 't'oP$trilry the AE/IH. Csn$petentarrthofity

nu ehBck th* rs-use anyriln* if 'u'arranted'
y. forrowrhg of enrth'will he cartied out up to * dnpth of 2rr from the existirq

vi. ffi#:i earth witl nothe done continuomsly tluoughoutthe sbetch' 
^;ii. Rtig* J;.t ksu t{han sm width6 rl,i}l he }efft at irger,rrdls nqt exceeding 30suu

,viii. fuiall drains rn'ill be ctrt fuoq$h Orerid'ges, if neeSary' ry faeilitate drainage'

ix. $eecnds upon the lqeagoar-of borroi ar6a$, the *afegrmrd' measrr;e$ &

manassmetrtt rp*.itL treatme,nt as a particular botrow area depending upon its

Page 3of4
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3, Re.derrel,op*Eqt Hf Bffirow Arca*

rhe objeetit e CIf'&e fehshlfu tim pcsramme ip to.@rn &s bwnrw pit *ihr to'a m{c
and rocure arca, wlrich the ggreral public Bhould be able to use safely. Secrrritrg
hrrow pte itr E:stahle mnditftrn ie fundamcntal raguirememt of tlte rehatilitaUOrr
praces$, 'lhit could be aclrieved fy *ilfinf the borrarnr pit ap.p:toximately to the road
Ierrel. Irollewin6,measures'shall be taken for RehabilinUoru

Iocationviz Agriculture L^and, Slevated land, Waterbody, near ktttementand
along, tlte alignnrent.

BorroE pie *&all b* haekfiiled with rejeeted coustruetioftwastes (uru$erviceable
$mtqdals), 

'ftrqludi{r$ 
-fly as]u ;coxrpanterd @ udil be given a turfing or

vegeFti-ue cov€r ar tlre *rufuen. If .&iB b not posfriHe, &en excarrEtion *iope
should be $Errffitht$f,d, ar.rd depresrinn is{i[&d:in suth a way that it }oulm,,rnsls
or lens like therriginalgrotud ru.rfase.
Ilurir*g wor,ks exee*rtion, the Co.*t*a*er,dhatl er*ufil preser,v*tion of tres
durins FiEnS $f tnatsri*{F; spteadrng of ,rtrippnrg material to faeilitate water
peucolatirnr and allpw natural vegetatio,n,gro#th; reestablishnrent of prwiorrs
natrrral d ainfise flo$rr; rg-Wrovernent o{ site appearance; drgpng of ditdrae m
collec{ nittiOtr; and plattutien may }e carried orrt w}rerever iersifit€ or pit mqy
be d*veloped for w6&r atorage as per A.urrit Sar,ovar Scheme :of lvlnRift,

ri+, i,.r!:,:. 1 ::: : ..,.r,. rj;i!.iiri:rlf.Lr.1ltiisY:aiiii:tr..ifl:rj,1:ii lfl=:

1.

ili

4. Development of Amd* SAr,oi'yar

Under Amsit Sarevax Frogn*,mmer t f,fltef bodisr are trcing developed by
MoRT&H/NHAIlofiry roa! dev'elo.pmnerrt aggncies and the aesilting of existing
wn&r ,body, is afuo bdqg,,ua&En up $or *aur l"ialveting and re-charflr of gFCIultI
water- The earth available frem developfirsi* of $uch water,bodies is !o k uililed for
road workc and plantatisiu ac per suit*biUty of soil :Ihe Stah Autftorities have
*l1endy been advised not to I'erry any royally br borrowing olearth for dovclotrrment
of watar hodies uhder Amrit gar-ovar Prrgramule.

*rt****+

PaBe 4of+
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qdqqus, m dk vcqrg qRr+{ tTrq{
qfrqrqT

TtRffi,20sfu,2022
rnr.alr. 1880(o.+ftq rrcsl< vqfTwr *< rr fumr t Tffi {qmq t rqtr<gr (@

qDfuq, tgeo ft ur<r (3) ft ss-qr<r (1) qk sT-sr<r (z) * rde (v) * cftq rem nftnfr rr rftr +<t

Eq, q.{t{<or $rrrErkr ftrtwr wftg+rr, zooo 1frt Efl+ Eq+ c2srd *ntq w&qgr, 2006 {Er.rrr t),
cRfu{Fti ff sRqq sr+{t h frq T{ qqftrcuftq {Et qr*rr+ T{ri + ftq, {qr 6T .qr.1533(q), drQq
14 Rdq<, zooo ar<r r+rfur ft tr

dk rrq qqlTrur nqr{kr Mrsr rrBrwr (\rcftrt<Q rfi'T rret r*rt c + qfiT mft ywr+i +
frq qsfT<gr ffi €$ .n ftsR ut< wg<rq t ftq renmfre erffif m rfrrr +,G t( (rq kR .n
ftrr{q wftqrrr, 2ooo + +,rqtqm h ftq rqlTrqr Gtrersr) qftfu{, 1986 ft ur<r 3 ft w-urt (3) h
qft{fuqrrrqrfu

eft< r-rgc r,cf{wr sqrtrkr ffi-wr nrfurwr t Tqtr{ur qEt wqttq yBiln fr'ffi .ir{ Em fr
wtr wgm ffi fr{r t qt< <rq kr< rr< yqt{<ur{{fr TwraT tgo.* dRcrcffiffTcffi+ frq qRaRT

fr&q h cruffi t tfr rq * f{qr*r fi Rcr.rlr t'
dk tftc ncdRTqkrt v< {qfrfiTgRqrt frqrqtflur ri{ftrfr.{r fr qt( Et'ftf'e +cqr

qra{Trrrfffit
et< qrs ft ilreq t, g<tn qr{ffi + T{€tEt ild + vrv <rfi+ <trr *< wqkfi r6a t

n'dftd r+rf q ft cnstfi{Fil rrT {rq rr< rr< fr Tf it-{ ft{r w r{r t, Fr+ tftq rr*fiR <rfrq gR{T

FfdFtr fr aqsa fr' <q1 g tfia sr t qu;5q *t qrq{'{fi srflft t;
2770GW022 (l)
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qir: ffi, +-ft{ sc6R, .rqt{<nr ((Inrot) ft{c, 19S6 t frcc S t sc_ft{q (4) + qrq cB(
Ecrd(or (riafiur) saft{q, 19s6 (1986 61 291 fi er<r S ff w-era rrl qk w-qr(r ti) h ds (v) Er(rrer*'frfrsrr+{rG6qvoffittFtq{s hw-ftqq (3) +ds (o + q*{+'6=+#"t
qqrF 6G t cqrd, @d { cr(( TC{rt + aisrfr{ Eqt{ar q{ rc.iTFc fi ueqfir {qi6
+r.ar. t sos1ar1, arfte 1 4 Rilq{, 2006,ft qftqrtr + ffifu( qtr *tq-{ r,cfr t 0r+(_
t-ouftqfir*-
(r ) t<r 4 1, sc-t( 1iii n) * rw< v<, ffikc <er crCrn, €rqt(: _

6ii q ofu <wr w anfu w g<ar 
-t6e * ld&e { tr fue dfrq sarr. ETo dizdn d+ qdtcTt

nifr6 qwqT dfr qwqwadql t ir@r t# cart v cftaffi it qfrAfrv frqr r* t i r*ttffi n ffi o frcn at Qfr cftcffi * qfri wtqTar + *F a"r*t+ i e"t # +frg qf- w q@War l rqr sffiT qqa-fur * n* U* { t ew_ew w i ri*o + o*_qffid qdrisl dl g<r r# f, d dfrq an cr ysrf v qftqffi * w f Aat< A; ;qt
(2) q-d(++, -

(i)Tq r({)+qrqt-
(oRiq(3)+, -

6y-rk-*+cr arr ci + riiE + "> ioo t+q< qni' qE, *+ h rc. q(, ffi&e <r qrg.n,
qsl-( -

'ffi + Brf,r<r qr{ xgc qftq qfi q} + {{r + >2Eo t&( qfi qET q?,.

(q)'51 s0 @t' r#o, r{n qk qr< + Frr< q(, "> 5oO t€T{ rft6, qt+} qk qr( rt wqt
(c)kiq(4)t, -
(m) tk-6q* 

"* + ri{qt <1 oo t&( crr rg:r *r t wrr w,
ry,ffifuc<erinC{r,wt(: -

W f" ry d * fiiq t -afr aar ugr dz vk +H * qfl"r qq ryq afitq qaq ql *
tiTiq I <250 edq< qdi q7 e7..
(u) '<150 t+{r' + rffi, d+} qt< *rd * qrr c( ,,<soo t+{r, + e_fi-s, ft dt< qn( .&qlqt

(ii) T{ 1(O +{rq+, -
(6) Riq (3) +, -

(o nc {qr (D *, " SO t-.ncrE, rft61., at+i dk inrtt } ern q< ,> 
tOO *rnqre "rrft6, qit}qkqqr(€Erqt

(q) Fq riqr 0) dr( v{+ ttB-d xBBtt rr *q frqr wq{r;
(c)kiq(4)t -

({) Fc dqr (D q., "<5p fu,.rd 8fr6, {+ qk qm t Fr., tR, ,<100 }.r,.r.. yfr+, qis} qt< il,.Gwqt
(q)mrdwr61+,

(t) 'dt( <so,ooo t&e qrq, rfi-+ dt< da fi tv Bn wqql
(lD Gf6 Fr) t'sr<uft *, R .sO,ooo. r<, rfir *< at+ tr Ao ftqr vrgql; I
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O tt{ (5) i', Fc dqr (ii) t y{rf,, frqfrkd tq {qr <ie:cfifif( ftcr qrq.n, qql-q :-

'(ii7 sia"-edq g1t * ridfitd M cftqffi or Fiw ifiq a< cr ffi t cffiq t Aqr frcr
qqqr;

(iii)T<1(s)+nq+,-

({) kiq (3) d, '> so +Tr{rf, Tffi, lid dt( qrfr + eIFt r{, '> too tqrqrf, Tffi, ffi {f( wrtt
fr<erw\nn:

(s) Riq (4) t, "<so irrrm rft+, dF qk qtr{ * qrrn T(, '<too *rn-qrc !ftfttr, qt+* *< q({ <a
qrst

(iv)E<26+

3

6 Riq (3) i','>1 " Effi dk dE h sm qr, ">2.5qrffi dt( d6 * <cr qrq.n

(q)kiy(4)+, "<1'rfis} dkiis+Frr{q(, "< 2.5'f,ft6qk d6€lnqrr;
({) RirT (s) +,ftqqr{ ta h qem, ffikc t(r {ilF{rfrd frqr qRrtn, q+( -
vn qg dq' 6 frv< fud {drt qfrzt t aw qAW rilwr e+q qM nt alcdr dn
qRzffi * frs Racfi frsr * %aR lfrq an cr 1M a< q< m fusu< fucr srqr
cri<dt7l';

(v)r<2 (<)tvrrt, -

(6) ktq (3) t frqqrf, sRRfr 6T dq ftqr qrqfl:

(q)Hq (4) +, "<0.5 Effq rr ssr<+ Fft6, {6, qr< dr< qlr< t eryn v( tlft qftq
qftq,<ur qffAr{r, cRq<tr ff rfrcr v< art frq frtr rr< {A qrqt

1rt1 Riq (s) +,ft{cn t<r * cqr(, ftf,Rkd t<r <er vtgqr,

{qi( -

'*fi Rrd ilTrrft ri{it t rnr qfi-f-d qrrt .ffi qrrn rEr d-t r< i*q w< q< frsr<
ftcr qrfi <t n cr +nffi , <rq wq qrq qlM t ft q frqqm *qr h {S{Rt ";

(vi) r<7 @ *vrrt,-
(o Riq (3) +, 1ffi qFstq-triif rrd h erm q< tfr rt cRffi' crq <& qrqt

(q)Riq(4)+, ffifuc sic:rcrfrc fur ilqln, qqt( -

mft R*'n qn*r<rrt, ffi E{rt cEqr * qF{ftd t, * {ortutr 

H_#.il"-qr€q. rrl

et SrScn<rufff,dg-s<Fr-{
tFqc: qr qfuqr{r qrcc * trirc{, qsrtlnq, qr{I ll, Eis lll, sc-ds (ii), {qr {r.qr. 1533(q), drte

14 RiiR, 2ooo Era r+rRrf, fi Tt ft *( qfuqt{r {qr +r.qL lso7(q), drfrc 12 ql-{'

2022 Er<r i4frq {RtE{ ftqr rrcr sT t
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MrNrsrRy oF E*.HH;:T;Ai\D cl,rruArE CHANGE

New Delhi, the 20th Apil, 2022
S'o' 1886(E)'-WHEREAS, the Cenhal Government in the erstwhile Ministry of Environment

and Forests, in exercise ofits powers under sub-section (1) and clause (v) ofsub-section (2) ofsection (3)
:19: F*it"nment (Protection) Acq 1986 has publishea'ttre pnuironment Impact Assessment Notification,2006 (hereinafter referred to as the EIA Notirtcation,2006), vide number 3.o.rsl: ieJ;dated the l4thSeptember, 2006 for mandating prior environmental clearance-for certain *t"go.y oipro)7"t ;

And whereas, the state Environment Impact Assessment Authorities (sEIAAs) have beenconstituted under sub+ection (3) of section 3 of the Environment (protection) Act, 19g6 forimplementation of the EIA Notification, 2006 atState level for exercising a"r"i"t"a po*Z,"io consider andgrant Environmental clearance @c) for all proposals under category B;
And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the ECappraisal process and the process at the State level has urro u""n made completely online through thePARMESH portal for efficient and transparent disposal orec prolosats;
And whereas, the cenhal Government deems it necessary to further decentralise the EC process forfacilitating clearances at State level;

And whereas' as on date, category.'B.'projects, relating to national defence and strategicimportance rvith significant element or sturity invoGment ;; ;il" being appraised at the state levelwhich' the central Government deems it necesiary to be appraised centratty taking into accourt nationalsecr:rity concerns;

Now, therefore, in exercise of the powers conferred by sub-section (l) and clause (v) of sub-section(2) of section 3 of the Environment (Protiction) Act, 1986 d;;i iito;,reaa with sub-rule(4) of rule 5 ofthe Environment (Protection) Rules, 1986, the cental dovernment, after having dispensed with therequirement of notice under clause (a) of stib-rule (3) of rule 5 ,i th! said rules, in publii interest, herebymakes the following further amendmlnts in ttre notihcation of tt"-Gorr-lnent of India, in the erstwhileMinistry of Environment and Forests, number s.o. 1533 (e), a"trJ trr" l4th Septemb er,2006,namely:-
In the said notification,-

(l) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-
(iii a) such category 'B^oroiegty relating to the National defence or strategic or security importance orthose as noti/ied by the central Governmint on account of exigencies such as pandemics, natural disastersor to promote enviqonmentally friendly una", llaulnat progro^*", or schemes or Missions orsuch proiects which are iyordnaelt delaye! beyond ini iiiiiir"a fimetine as tatd down in thisnotiJication and also meet the criterti as laii downiirix iisr;it* time to time, shalr be considered atthe Central levei as Category ,8, projects;
(2) in the Schedule,-

(i) against item l(a),-
(a) in column (3),-

(A) for 5100 ha' of mining lease area in respect of non<oal mining lease,', the following shallbe substituted, namely:_

'5250 ha mining lease area in respect of major mineral mining lease other than coal,,;
(!) 

-ror 
the synbol, figures and letters '> 150 ha", the symbol, figures and letters .> 500 ha,,shall be substituted;

(b) in column (4),-

(A) for "s 100 ha of mining lease area in respect of non-coal mine lease,,, the following shall besubstituted, namely:_

"All mining lease area in respect of minor.mineral mining leases and < 250 hamining lease areain respect of major mineral ririniog lease other Ur_ .oui;i 
--
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@) for the symbols, figures and letters "S 150 ha", the symbols, figures and letters "S 500 ha"
shall be substituted;

(ii) against item l(c),-

(a) in column (3),-

(A) in serial number (i), for the symbols, figures and letters '2 50 MW', the slmbols,
figures and letters'2100 MW'shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;

(b) in column (4),-

(A) in serial number (i), for the symbol, figures and letten '< 50 MW", the symbol, figures
and letters "< 100 MW' shall be substituted;

(B) in serial number (ii),-

. (D the word, symbol and figures "and < 50,000 ha." shall be omitted;

(II) in point (c) in the table, the word, symbol and figures "to < 50,000" shall be

omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserte4
namely:-
*(iii) Irigation projects involving Inter-State issues shall be appraised at Central level without
change in category.";

(iii) againstiteml(d),-

(a) in column (3), for the symbols, figures and letters'2 50 MW", the symbols, figures and letters

'2100 MW'shall be substituted;

(b) in column (4), for the symbol, figures and letters '< 50 MW', the symbol, figures and lefiers

"< 100 M!tP' shall be substitute4

(rv) against item 2(a),-

(a) in column (3), for the symbols and figure '21", the symbols and figures '2 2.5" shall be

zubstituted;

(b) in column (4), for the symbols and figure 'kl', the symbols and figures "< 25" shall be

substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserte{ namely:-

"lntegrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal

mining projects.";

(v) agairst it€m 2 (b),-

(a) in column (3), the existing e,lrtries shall be omitted;

(b) in column (4), for the symbol, Iigures, words and lettetrs "( 0.5 million TPA throughput", the

words "All mineral beneficiation projects irrespective of the procedure for beneficiation" shall be

substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:-

"Integrated mining projects with beneficiation plants located within mining lease area shall

continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.";

(O against item 7 (a),-

(a) in column (3), for the words "All projects', the words "All new projects" shall be substituted;

5
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(b) in column (4), the following shall be inserted, namely:_

"All expansions projects, including airstrips, which are for commercial use.".

lF. No. IA3 -22 / l0 I 2022-I A.tffl
Dr. SUJTI KUMAR BAJPAYEE, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, part tI, Section III,
sub-section (ii), vide, number s.O. 1533(E), 9"tr9 the l4th September, 2006 indwas last amended,
vide, the notification number s.o. lg07(E), dated the 12fi AfrL,2022:,.
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